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Preface

The crisis which originated in the US financial sector in 2007 and

subsequently spread to the real economy caused severe economic and

social damage around the world. Governments have responded by providing

fiscal support to the economy, undertaking exceptional monetary policy

measures and introducing programmes targeted to vulnerable groups. In

addition, considerable efforts have been made to recapitalise banks.

Important as they are, these measures do not tackle the deeper

influence of financial markets and institutions in the operation of the

real economy. The purpose of this paper is to highlight the need for

reforms in this neglected area. The paper confirms the finding of the

World of World Report 2009 that the financial sector has grown beyond

reasonable boundaries and its practices have spread to the nonfinancial

economy. For example, in the last 20 years, financial sector*s share

of total corporate profits doubled, reaching as high as 44 per cent in

2002.

The study also demonstrates that in the United States, the growing

influence of the financial sector has led to a reduction in the share of

business investment as a percent of value added by as much as 2

percentage points in the last three decades. More research is needed to

shed further light on the causal linkages and to identify the reforms

that could help ensure that the financial sector encourages investment

--thereby growth and employment-- rather than hurting it. However, the

finding of this paper is suggestive and important for today*s debate

on sustainable crisis responses.
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Employment prospects: A global model of recovery and rebalancing.

By Rudiger von Arnim.

Abstract:

This paper presents an investigation of (1) global recovery from the

great recession, (2) rebalancing of global external imbalances, and (3)

growth and employment prospects of developing countries, using a global

model of sixteen countries and composite regions. The model applies to

the short run, and only to the real side. Key features are Keynesian

demand determination, pro-cyclical aggregate labor productivity,

imperfect competition in product markets and simple bargaining in

non-clearing labor markets, which together determine the functional

distribution of income. Trade is modeled in a bilateral import matrix;

particular attention is paid to international adjustment. Simulation

results suggest that early exit from fiscal support threatens a fragile

recovery. Further, domestic demand expansion and revaluation in real

terms in surplus countries are necessary for rebalancing, and a variety

of measures can be employed to achieve these goals.
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The impact of the crisis on employment and the role of labour market institutions.

By Werner Eichhorst, VerСnica Escudero, Paul Marx and Steven Tobin.

Preface:

The paper takes a comparative perspective on the labour market impact

on G20 and EU countries of the financial and economic crisis that began

in 2008. It starts from the observation that the decline in employment

and rise in unemployment in relation to output or GDP reductions varies

significantly across countries. It examines the impacts from an

institutional perspective taking into account different channels of

external, internal and wage flexibility determined by both the

institutional arrangements in place before the crisis and discretionary

reforms implemented during the crisis. Emphasis is placed on the role of

permanent and temporary jobs, working time adjustment, wage flexibility

and active and passive labour market policies. The paper shows that, at

least for the time being, unemployment increases have been contained in

countries with comparatively strong internal flexibility. At the same

time, however, it appears that the crisis has * at least in some cases

* contributed to a further dualization of labour markets given that

risks are allocated unequally across types of employment. The discussion

paper was prepared by Werner Eichhorst and Paul Marx of the Institute

for the Study of Labor and VerСnica Escudero and Steven Tobin of the

International Institute for Labour Studies.
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Youth employment in crisis.

By Byung-jin Ha, Caroline McInerney, Steven Tobin and Raymond Torres.

Preface:

Young people have been disproportionately affected by the global crisis

that erupted in the autumn of 2008. These trends have exacerbated

earlier challenges and there is concern that the situation of youth will

become unsustainable in some countries, representing a threat to social

cohesion. The paper shows that all is not lost regarding youth

unemployment. Some countries have done better than others in reducing

the effects of the crisis on youth employment, which is partly due to

relatively favourable initial conditions but partly also to the adoption

of effective policies. The shift to fiscal consolidation in a growing

number of countries is reducing the scope for pursuing these effective

policies. Such a cost-cutting approach would improve fiscal balances in

the short term, but at the risk of perpetuating poor employment outcomes

for youth in the longer term. The paper thus provides a timely reminder

of the need for carefully designed fiscal strategies. The discussion

paper was prepared by Byung-jin Ha, Caroline McInerney Steven Tobin and

Raymond Torres, under the supervision of the Director of the Institute.
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by Ekkehard Ernst and VerСnica Escudero.
 
Preface
 
This paper has been prepared as background to the new Institute*s publication
entitled World of Work Report, which this year focuses on the issue of income
inequality. The Report shows that, in the majority of countries, the incomes of
richer households have increased relative to those of their middle- and
low-income counterparts. 

This can be good for the economy. Indeed, it is crucial to reward work effort,
talent and innovation * key engines of economic growth and wealth creation.
However, there are instances where income inequality reaches excessive levels,
in that it erodes social stability. Growing perceptions that income inequalities
are too high may weaken political support for pro-growth policies. Too much
income inequality can also be conducive to unstable economic growth.

The Report examines a number of factors which may be conducive to excessive
income inequality, such as financial globalization and steep increases in
executive pay, disconnected from firm performance. The role of domestic factors
is also analysed, including i) emerging patterns of employer-employee
bargaining; ii) the trend increase in non-standard forms of employment; and iii)
the ability of the tax and transfer systems to redistribute the gains from
economic growth.

This paper examines the specific role of financial globalization. It presents
an innovative analysis of the links between freer capital flows on the one hand,
and a range of imbalances, notably income inequality, on the other. Importantly,
the paper considers whether financial globalization may pose a tradeoff between
growth and equity objectives.

In short, the paper sheds analytical light on how policy makers could reform
financial systems in manner which takes into account economic and social goals.
It is therefore an extremely timely piece, in the context of the ongoing
financial and economic crisis.
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 “Pursuing decent work goals: Priorities for research", 

by Gerry Rodgers and Christiane Kuptsch.
 

Preface
 

The present volume has its origins in a research conference on "Decent Work, Social Policy and Development" held from 29 November to 1 December 2006 and organized by the ILO's International Institute for Labour Studies (IILS). The conference brought together over 150 scholars from different disciplines, ILO staff and participants from government, business and labour. It aimed at strengthening the ties between the ILO and the academic community and gaining new perspectives on the research needs of the Decent Work Agenda. The purpose of this volume is to present the broad research topics arising from these discussions. 
 

What comes out is a rich menu of themes that require new analysis. In particular, the growth in underground economy and informal employment is rightly regarded as a key issue which is not properly understood. This is only partly due to difficulties in grasping the phenomenon statistically. Indeed, a more general problem lies with the fact that the conceptual framework for labour market analysis tends to rest on the assumption of regular, stable employment arrangements. 
 

There is also a strong call for a renewed effort to analyse the role of policies and institutions in improving the socio-economic impacts of globalization. Countries need to know how to adjust their labour regulations and social protection systems so as to ensure that globalization leads to better living standards for all. This is far from being the case at present, given the trend increase in social inequalities recorded in many countries. The case for action at the international level, by way of international labour standards, also requires new analysis.
 

Finally, all the authors emphasize the importance of an integrated approach which examines the inter-linkages between the different policy planks. This is an area where much remains to be done.
 

More fundamentally, the volume emphasizes the need for a solid knowledge base for the ILO to be able to deliver credible policy advice. This is of course difficult to build in the context of rapidly changing economic and social environments. Empirical analysis on how to achieve decent work goals in developing countries also faces strong limitations owing to the paucity of data. The contributors to the present volume, however, are all optimistic that these challenges can be met. Indeed they offer a comprehensive range of crucial research questions.
 

Looking ahead, this volume should help support the new work programme of the IILS, notably the new periodic publication which has been launched on key challenges to the world of work.
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Preface
 
Globalization has generated a mismatch between the scope of the
activities of global actors (such as multinational enterprises, or
MNEs), which is increasingly transnational, and that of social actors
(such as trade unions, social movements, nongovernmental organizations
and consumers* organizations), which remains largely embedded at
national level. 
 
In response to this mismatch and in the absence of a state-driven
multilateral framework, numerous private initiatives have appeared.
International framework agreements (IFAs) have been one response. 
 
IFAs are the outcome of negotiations between individual MNEs and global
union federations. IFAs aim to establish ongoing relationships between
MNEs and such federations, for the benefit of both parties. They are
intended to promote principles of labour relations and conditions of
work - notably in the area of freedom of association and collective
bargaining - and to organize a common labour relations framework at
cross-border level. 
 
The present volume brings together the contributions of 13 specialists
in the field of cross-border social dialogue and agreements. They come
from both academic and policy-making backgrounds, such that this volume
combines scholarly research with lessons learnt through experience. 
 
The volume examines various facets of IFAs, and looks at other efforts
to introduce a global *social floor*. It also addresses relevant
issues such as the possibility of cross-border solidarity action as a
complement to cross-border dialogue.
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"Harnessing globalization for development: Opportunities and obstacles"
by Eddy Lee.
 
Preface
 
This paper examines the conditions under which globalization improves
the socio-economic prospects in developing countries. It is often
claimed that the impact of globalization depends crucially on domestic
policies. Accordingly, the expectation is that, in the presence of
well-designed domestic policies and institutions, globalization will spur
economic growth and promote job creation. The purpose of this paper is
to examine the validity of this premise, based on a review of available
studies.

The paper notes that there is no simple-minded link between
globalization and development. Some developing countries have engaged in
freer trade and investment policies, and yet results have been
disappointing so far. By contrast, some successful performers have not
adopted orthodox liberalization policies. 

The paper looks into possible explanations behind country heterogeneity
in the response to globalization. These include different national
policies, the role of international rules and standards and the pace and
nature of the globalization process itself. Paradoxically, the latter is
often an omitted factor, and yet, according to the paper, it plays a
crucial role.

Importantly, the author --one of the most prominent international
experts in this area-- puts forward a research agenda which would
usefully shed light on how developing countries can successfully engage
in the international economy.

The paper is an output of a pilot research project which is being
implemented by the Institute, under the title "Globalization, Employment
and Development Strategies" (GLO/06/04/SID). The project is funded by
Swedish International Development Agency, to whom we extend our sincere
thanks.
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Preface
 

The present volume has its origins in a research conference on "Decent Work, Social Policy and Development" held from 29 November to 1 December 2006 and organized by the ILO's International Institute for Labour Studies (IILS). The conference brought together over 150 scholars from different disciplines, ILO staff and participants from government, business and labour. It aimed at strengthening the ties between the ILO and the academic community and gaining new perspectives on the research needs of the Decent Work Agenda. The purpose of this volume is to present the broad research topics arising from these discussions. 
 

What comes out is a rich menu of themes that require new analysis. In particular, the growth in underground economy and informal employment is rightly regarded as a key issue which is not properly understood. This is only partly due to difficulties in grasping the phenomenon statistically. Indeed, a more general problem lies with the fact that the conceptual framework for labour market analysis tends to rest on the assumption of regular, stable employment arrangements. 
 

There is also a strong call for a renewed effort to analyse the role of policies and institutions in improving the socio-economic impacts of globalization. Countries need to know how to adjust their labour regulations and social protection systems so as to ensure that globalization leads to better living standards for all. This is far from being the case at present, given the trend increase in social inequalities recorded in many countries. The case for action at the international level, by way of international labour standards, also requires new analysis.
 

Finally, all the authors emphasize the importance of an integrated approach which examines the inter-linkages between the different policy planks. This is an area where much remains to be done.
 

More fundamentally, the volume emphasizes the need for a solid knowledge base for the ILO to be able to deliver credible policy advice. This is of course difficult to build in the context of rapidly changing economic and social environments. Empirical analysis on how to achieve decent work goals in developing countries also faces strong limitations owing to the paucity of data. The contributors to the present volume, however, are all optimistic that these challenges can be met. Indeed they offer a comprehensive range of crucial research questions.
 

Looking ahead, this volume should help support the new work programme of the IILS, notably the new periodic publication which has been launched on key challenges to the world of work.
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 "What is international labour law for?"
by Brian Langille.
 
 The paper is an extended version of a public lecture delivered by Professor Brian Langille of the Toronto University, in connection with the ILO GB Meeting in March 2005. The speaker argues that the question addressed has commonly been given a very particular and narrow answer, which is unlikely and unhelpful. Many believe it is the answer given by the Preamble to the 1919 ILO Constitution. But the answer causes grave difficulties for the ILO as it makes it very difficult for law, the central constitutional "procedure" of the Organization, to be part of the solution rather that part of the problem. Langille points out that there is an alternative account which makes better sense of our world, coheres with our best thinking about the relationship of social justice and economic progress, provides a useful role for law, makes sense of the ILO Constitution, and surprisingly for some, is also found in the 1919 Preamble.
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"Knowledge transfer and migration policy making"
by Christina Boswell. 

Special Lecture on Migration.
 
 Dr. Boswell's lecture highlights the constraints to the absorption and application of social science research in migration policy, implications of the lack in knowledge transfer, and the role of research in these conditions.
 
 If you want to download this publication, please click (or paste in your browser's address bar) the following link:
 
 http://www.ilo.org/public/english/bureau/inst/download/boswell2.pdf 

"Merchants of labour"
edited by Christiane KUPTSCH 

Abstract:
More workers are crossing national borders to look for jobs than ever
before. Many migrants seek overseas employment with the help of agents
or intermediaries. These "merchants of labour" include relatives who
finance a migrant's trip, provide housing and arrange for a job
abroad; public employment services; and private recruitment agencies.
They also comprise an insalubrious underworld of smugglers and
traffickers. The agents who recruit and deploy migrant workers are at
the heart of the evolving migration infrastructure, i.e. the network of
business and personal ties that is creating a global labour market. This
book highlights best practices in the activities and regulation of these
merchants of labour as well as innovative strategies to protect migrant
workers, underlining the contribution of ILO standards. It covers a
broad range of national and regional experiences and puts "merchants
of labour" in the wider context of changing employment relationships
in globalizing labour markets.
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"Decent work: Objectives and Strategies",
edited by Dharam Ghai.
 

The volume is the output of an Institute Project for the Preparation of
Pedagogical Materials on Decent Work. The chapters included are based on
studies prepared by eminent academics: Dharam Ghai, Bob Hepple, Martin
Godfrey, Ashwani Saith and Sarosh Kuruvilla. They explain the dimensions
of decent work with special reference to the four strategic objectives
of the ILO, namely:  Rights at Work, Employment, Social Protection and
Social Dialogue. The volume provides an introductory text to the
concept, strategies and policies pertaining to decent work. They bring
out the evolution and content of the concept and policies relating to
key components of Decent Work and show their relevance and applicability
to diverse institutional contexts and stages of development. 

If you want to download this publication, please click (or paste in
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"Offshoring and the Internationalization of Employment: A challenge for a fair globalization?", edited by Peter Auer, Genevieve Besse and Dominique Mida.
 

Are job losses and the degradation of working conditions in the developed world due to globalization and the offshoring of jobs?  Contrary to popular beliefs and fears, most economic analysis evaluating the long-term and global implications of the internationalization of employment does not support this view. Yet for workers who have been displaced, a positive global and long-term impact does not remove their immediate loss.

The Proceedings of the Third Annecy Symposium, which took place in April 2005, discuss this paradox: globalization may have enhanced the overall well-being of those countries that have participated, and globally reduced poverty, but it looks more and more like a monster that devours jobs as there are few mechanisms to compensate those that have suffered.  The book analyses  trends and patterns in the internationalization of employment, looks at losers and winners, and proposes new policies of compensation. The latter are based on rights and international labour standards, and on a new effort to build an effective employment adjustment system that accompanies a fair globalization.
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"The law and governance debate in the European Union",
by Alexandra Gatto.

Abstract

The issue of governance in the European Union (EU) has been for many years now at the centre of a vast academic and institutional debate. The theme of governance has indeed progressively incorporated most branches of EU law and policies departing from its original administrative reach; it now encompasses the areas of environmental law, health and safety law, social policy yet it also gives rise to novel constitutional and administrative concerns. Given the fact that the legal debate on governance has so far addressed  a variety of specific aspects of the phenomenon, this article aims to provide an account of the  law and governance  debate in the EU. Its objective is to draw attention to the current legal debate on the EU forms of governance and to point out their distinctive features. The main steps towards emergence of EU governance from its antecedents to the proposals made in the context of the Convention on the Future of Europe will be traced (Section II). In Section III, governance as a response to EU s  regulatory needs will be considered, with particular reference to the comitology system and European independent agencies. In Section IV, the OMC and, in particular, its use in employment and social inclusion policies, will be analyzed. Section V will draw conclusions based upon the above analysis.
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"Social pacts as coalitions of 'weak' and 'moderate': Ireland,
Italy and South Korea in comparative perspective",
by Lucio Baccaro and Sang-Hoon Lim.

Abstract

Based on an analysis of the Irish, Italian and South Korean cases, this
paper argues that a social pact is a coalition of "weak and moderate,"
namely the result of a strategic alliance between an electoral weak
government faced with a political economic crisis and the most moderate
sections of the labour movement. We relax the assumption, upheld by most
literature, of unions as unitary actors and argue that such strategic
commitment only emerges as the result of an internal political battle
inside the unions, when the moderates prevail over the radicals and
shape the strategic stance of the labour movement as a whole. As
illustrated by the Italian and Irish cases, decision-making rules
bringing the preferences of the rank-and-file (and even non-union
workers) to bear on the process of collective decision help the moderate
faction to prevail. In contrast, when the process of collective choice
is limited to middle-level leaders, the radicals are more likely to gain
the upper hand, as suggested by the Korean case. The paper also argues
that the employers' strategic commitment is not strictly necessary for
a social pact to emerge, but becomes key for its reproduction and
stabilization over time. Indeed, the difference in resilience and
duration between the Irish and Italian social pacts can be explained by
the divergent long-term strategic choices of organized employers. We
check the robustness of this explanatory framework by examining briefly
a number of counterfactual cases.
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"Socially sustainable development and participatory governance: legal and political aspects",
by Konstantinos Papadakis.

Abstract

"The notion of  socially sustainable development  reflects a rather general claim for integrating social justice in economic reasoning. Although (and perhaps because) it relies on considerations of equity and fairness, it does not provide a one-size-fits-all model as to how to reconcile the possibly conflicting goals of economic accumulation and sustainability. Due to this inherent ambiguity, the notion finds a necessary complement in the concept of  participatory governance.  The idea is that because the content of sustainable development is indeed vague, attention should be given to the procedural elements through which the more substantive pillars (sustainability and equity) are expected to be clarified and translated into practice. The wide national and international practice in this area, seem to suggest that what is often presented as a political discourse of socially sustainable development (based on soft-law instruments) tends nowadays to develop into a legal obligation. Such an obligation would require national and international public administration (governments and international organisations) to ensure that development policies have emerged, and are being implemented through all-encompassing structures with the participation of a wide range of stakeholders from civil society. This vision tends to be contrasted with a number of dissenting voices which raise questions as to the appropriateness of participatory governance as an effective vector for achieving socially sustainable development objectives. It is argued that participation under insufficient safeguards might lead to the capture and silencing of civil society. The paper highlights certain safeguards which could serve to ensure authentic participation and could therefore be taken into account in the framework of the promotion of participatory governance structures by influential international organizations. It also emphasizes the importance of policy coherence and vibrant action by social movements outside formal processes." 
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"Transstate social spaces and development: Exploring the changing
balance between communities, states and markets",
by Thomas Faist.

Abstract

The main question addressed is how transstate groups and associations
interact with states and markets in migrant-induced flows of financial
remittances, knowledge, political ideas and interests across state
borders. First, how has academic and policy thinking on development cast
the role of transstate social groups and non-state organizations?
Second, in what ways are the activities of transstate cliques, groups
and organizations, which embody some of the community principles,
complementary or incompatible with those of other institutions
functioning according to the logics of states and markets? The questions
raised relate to the more general question of the shifting balance of
community, state and market under conditions commonly called
globalization. The argument put forward in this analysis is that the new
enthusiasm towards the crucial role of transstate communities and
migrant organizations is an effort to fuse principles of  community 
with those of the global  market . Yet there are both
compatibilities and incompatibilities of the community and the market
principles. Moreover, the principles of transstate  community  and
the national  state  may clash in the case of those who have chosen
the exit option and also exert voice in the countries and localities of
origin, because they partake in decision-making but are not affected by
the consequences of these decisions. The first part of the analysis
outlines the ideational shift to  community  as reference category
for development thinking on the part of international organizations over
the past decades. The second part discusses if and how migrant
organizations and groups have been complementary or incompatible with
state and market principles, using the examples of small kinship groups,
village associations, networks of businesspersons, epistemic
communities, and diasporas. The third part touches on the implications
for further research and argues that the concept of transstate social
spaces, that is, spaces  in between  the local and the global, but
also between states, can be used as an instrument to shed light on the
dilemmas of border-crossing democracy and citizenship.
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"Employment in the development agenda: Economic and social policies",
by T. S. Papola.

Preface

The International Institute for Labour Studies collaborated with The
Indira Gandhi Institute for Development Research, Mumbai, India in
organizing a national workshop on A Development Agenda for Employment
and Decent Work in India. The conference was held at the Indira Gandhi
Institute campus in Mumbai during 10-11 August 2006.

The purpose of the workshop was to bring together a group of leading
Indian academics and policy practitioners for an in-depth review of the
conditions and strategies for development that could deliver decent work
outcomes for all. It carried out a detailed assessment of the main theme
in relation to three topics, namely: (1) Economic and social policies
for embedding employment in the development agenda; (2) Global value
chains and their impact on employment and incomes at local level; and
(3) Social regulation and protection in the informal economy.

The present paper, focussing on the strategies and means for embedding
employment in the development agenda, was prepared by Professor T. S.
Papola, Honorary Professor, Institute for Studies in Industrial
Development, New Delhi and President of the Indian Society of Labour
Economics, for the purpose of facilitating discussions at the Mumbai
workshop. It generated a good deal of debate, in the course of which a
number of important suggestions were made on how the researchers and
policy practitioners of India should address the employment problem and
how they could develop practical solutions, taking into account the
overarching concerns for growth, productivity and equitable
distribution. The paper has been revised in the light of comments and
feedback received at the workshop.

If you want to download this publication, please click (or paste in
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"International Labour and Social Policy Review" 
by Abraham Katz, Daniel Funes de Rioja and Antonio Peсalosa

 

Preface

 

Welcome to the International Organisation of Employers' first edition of the International Labour and Social Policy Review which we expect to publish on an annual basis. 

 

The articles contained in this Review reflect a wide range of issues from across the global employer community and are presented from a national perspective; they are designed to present a snapshot of key current labour market issues and trends. Contributions drawn from the ongoing work of the IOE Secretariat have also been included. 

 

The common denominator running throughout the Review can be expressed in one word: globalization. All the articles, in one way or another, reflect the changes and reactions of our societies to increased global economic integration - whether in the growing mobility of individuals across borders; the increased focus on productivity in order to compete globally; the role of enterprises in society; the need to adapt our structures and frameworks to face the future; or the importance of dialogue in our policy debates.  Above all, the issues presented in this Review underline the importance of adapting to an ever increasing globalization.

 

If you want to download this publication, please click (or paste in your browser's address bar) the following link:
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"Using the social capital of nationals abroad as a strategy for development in the IT sector",
by Eric A. Charest.

Preface

This Discussion Paper contributes to the International Institute for Labour Studies  work on the  Internationalization of labour markets  under the more general theme of  Decent work and development . Research in this area aims at better understanding the relationships between mobility, employment and development; at shedding light on links between the internationalization of labour markets and the geographical shift of production; and at theory building concerning the parameters that affect the development impacts of migration. Among other things, the question is asked why some international labour flows produce positive externalities in the migrants  countries of origin (such as the creation of new industries and more jobs) while others lead to negative externalities (such as a lack of essential skills and lower productivity) and what conditions have to prevail for positive outcomes to occur.

This Discussion Paper examines the relevance of social capital theories in explaining the migration-development nexus. The author uses three case studies to investigate this relationship, namely developments in the information technology (IT) sector in China, India and Taiwan (China). There are booming IT sectors in all these economies; these are important source regions of highly-skilled migrants; and they are all well represented in Silicon Valley which is considered to be the most important hub in the IT sector worldwide. The paper focuses on three distinct sources of social capital: trust, reputation and networks, and finds that social capital theories can indeed contribute to explaining the migration-development nexus -- at least as far the IT sector is concerned. Migrants take part in the creation of links between sending and receiving countries and facilitate the development of relations based on trust between firms. Migrants do not only transmit factual business and technological information; they also serve to transmit more subtle information that would be hard to find through official channels, such as tacit knowledge about the quality and level of education in the migrants  country of origin. Their personal characteristics and qualities can play a role in building the reputation of their home country, helping to counter the  newcomer effect . Migrants  cultural know-how that enables them to work in both countries makes them strategic players in globalized markets. The author also discusses a number of policy options that States have to maximize the benefits of their nationals  social capital, such as to create optimal conditions for investments; keep in touch with networks of migrants; and help diffuse information.

If you want to download this publication, please click (or paste in your browser's address bar) the following link:
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"La dimension sociale de la mondialisation et les transformations du champ juridique",
par Mireille Delmas-Marty.

Preface

Les professeur/e/s de droit font oeuvre de doctrine. Les mots, les concepts, les thИories qu elles/ils dИveloppent sont sources d inspiration pour toutes et tous, et bien Иvidemment pour les Constituants de l Organisation Internationale du Travail comme pour les fonctionnaires de son Bureau. Comment ne point relever la richesse comme l importance des analyses que, depuis des annИes, nous livre Madame la Professeure Mireille DELMAS-MARTY, au fil de ses trХs nombreuses publications, de ses multiples cours et confИrences Ю travers le monde. Depuis 2002, chacune et chacun peut librement assister aux cours (et mЙme les Иcouter sur France-Culture), de celle qui est titulaire au CollХge de France - dont on sait le prestige et pas seulement dans l espace universitaire et scientifique de la RИpublique franГaise - de la Chaire   иtudes juridiques comparatives et internationalisation du droit  . Et nous voici conviИs Ю analyser, accompagner, participer aux grandes transformations du champ juridique. Cette trХs distinguИe CollХgue nous livre de nombreux concepts qui stimulent notre rИflexion, nourrissent notre esprit critique, nous invitent Ю une crИativitИ juridique, sur les questions les plus diverses. De faГon savante, mais toujours si pИdagogique et accessible, il nous est parlИ, notamment, d accumulation (des normes juridiques), d asynchronie et de polychronie, de droit commun (de l humanitИ), de forces imaginantes (du droit), d interaction (entre droit international et droits nationaux), de pluralisme ordonnИ, de refondation (des pouvoirs) ou encore de relativisme juridique (et de ses limites). C est donc un grand privilХge que d accueillir en notre Institution, dont le droit est depuis ses origines l un des piliers, une juriste qui sait tant du monde, et veut rendre compte en profondeur des Иvolutions. La richesse comme la diversitИ des travaux de notre ConfИrenciХre ne peut manquer de frapper et nous incite Ю remettre en cause ces barriХres, ces frontiХres, ces dИcoupages que l habitude scientifique nous font !
considИ
naturelles et immuables. Car sur ces disciplines juridiques, comme sur leurs relations complexes, Madame la Professeure DELMASMARTY aiguise notre regard et stimule notre appИtit scientifiques : qu il s agisse, notamment, de droit comparИ, de droit international et de droit europИen, et encore, de droit pИnal, de droit de la concurrence, de droit de l environnement, de droit du commerce international, et bien Иvidemment de droits humains. Il ne faut dХs lors point s Иtonner, et nous rИjouir, que notre distinguИe CollХgue nous fasse part de ses rИflexions concernant la dimension sociale de la mondialisation. Il est important en effet que cette dimension soit Иtroitement liИe aux transformations du champ juridique. Tel est prИcisИment le sujet choisi, et qui donne lieu Ю la prИsente publication. En ces temps de mondialisation, dont il est tant parlИ - et de faГon parfois si superficielle et contingente -, il est essentiel de consacrer au droit - dont certaines et certains semblent douter de l importance, et ignorer la complexitИ, Ю tous niveaux - un temps de rИflexion, pour en dИgager les grandes perspectives de mutation et d Иvolution contemporaines. Sachons donc saisir - peu important notre culture, nos disciplines de compИtence, nos perspectives d action -l occasion qui nous est offerte par celle qui incarne l esprit universitaire et la rigueur scientifique dans le droit.
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"Modernization  of Labour Law: A Current European Debate",
by Silvana Sciarra.

Preface

The International Institute for Labour Studies regularly invites leading scholars to give public lectures on topics relevant to the ILO's agenda. These lectures serve to open up new perspectives on contemporary economic and social issues before an audience of international opinion-makers and practitioners that includes representatives of the ILO tripartite constituency of governments, business organizations and trade unions; the academic, diplomatic, and press communities of Geneva; and international officials from the ILO and other United Nations agencies.

During the March 2007 Governing Body Meeting of the ILO, a public lecture was given by Silvana Sciarra, Professor of European Labour and Social Law, Jean Monnet Chair, Faculty of Law of the University of Florence. The present paper:   Modernization  of Labour Law: A Current European Debate  is a revised and expanded version of her presentation at that time. 

The paper explores some comparative dimensions of the current discussion launched in the European Union on 'modernizing' labour law. The basic premise of the paper is that current trends in the evolution of labour law show elements of continuity with the past, even when previous legislation has had to be adapted to reflect new market regulations. The term 'modernization' needs in fact to be better specified and attached to specific examples in the evolution of labour law. More sophisticated and widespread comparative analysis is presented in the paper as a way ahead in the current discussion. A parallel is drawn with research promoted by the ILO, as well as with developments taking place in non-European countries.

If you want to download this publication, please click (or paste in your browser's address bar) the following link:
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"The quest for a fair globalization three years on - Assessing the
impact of the World Commission on the Social Dimension of
Globalization",
by Hamish Jenkins, Eddy Lee and Gerry Rodgers.

Preface

In 1919, when the ILO was founded, the world had been globalizing
rapidly for several decades. Countries were becoming increasingly
interdependent through trade, migration and capital flows, and under
such circumstances failure to achieve *humane conditions of labour*
in one nation, as the ILO Constitution puts it, may hinder progress in
another. A global approach was needed if social progress was to be
achieved. Globalization retreated in the early decades of the ILO*s
existence, but its acceleration over the last twenty years has again put
the ILO centre stage, for action at both national and international
levels is needed, if today*s goal of decent work for all is to be
realized. Globalization is contested, and history tells us that its
advance is not inevitable, for whatever its benefits, those who are
excluded or lose out are a source of resistance.

The tripartite ILO has again and again demonstrated the effectiveness
of social dialogue as the means to advance on complex societal issues.
The goal of a fair globalization is bound to be a chimera unless
different voices and interests can come together, exchange and build
agreement on a way forward which reflects common interests in stability
and development. And so the World Commission on the Social Dimension of
Globalization was born, as a first attempt to bring together on this
theme a diverse, eminent group of people with much experience and
capability on global issues. The Commission combined the perspectives of
business, labour and government - and it was chaired by two presidents
in office - with academics and activists, with representatives of every
region, to construct a vision of a fairer globalization that could work
for everybody.

The report of the Commission reflects the consensus that was reached,
with difficulty at times, but it does not and could not reflect the
richness of the debate in the Commission*s meetings and consultations,
the willingness of members from business and from civil society to go
the extra mile to understand each other, of academics to engage with
political agendas and vice versa, of Commissioners from both rich and
poor countries to understand each others* problems. It was that which
made the difference.

The present paper tells the story of the impact of the World Commission
in the three years since its report was issued. It shows that the
Commission has had a considerable effect on thinking and policy.
President Mkapa, co-chair of the Commission, has said that *the report
is forcing both sides of the debate to rethink assumptions and review
their goals, thus adding momentum towards a fair globalization and a
truly stable, sustainable development.* Three years is short to
measure progress, but a number of important steps forward have been
taken in line with the Commission*s vision, within the ILO and
elsewhere. The road is long, though. New inequalities are emerging, and
the governance of globalization is still weak. There remains much to be
done, and the ILO and its constituents must continue to play a central
role in the quest for a fair globalization. 

If you want to download this publication, please click (or paste in
your browser's address bar) the following link:
http://www.ilo.org/public/english/bureau/inst/download/dp17507.pdf
"Labour laws in South Asia: The need for an inclusive approach",
by Kamala Sankaran.

Preface

This Discussion Paper forms part of a set of studies prepared in the
framework of the IILS project *Labour law and decent work in
low-income settings*, which is examining the effectiveness of labour
law in protecting workers in the developing world.

A significant number of workers fall outside the scope of labour law
either de jure or de facto throughout the world. Changing patterns of
production and work, a weakening regulatory role of the national state
over the socio-economic sphere and diminishing capacity of trade unions
for collective representation have been identified as major challenges
to the protective function of labour law today. Globalization, in its
socio-economic, political and ideological dimensions, is considered as a
key determinant of these challenges. The implications of these
developments for labour law are the subject of a lively debate in the
scholarly community. 

The intention of the project is to contribute to this ongoing
reflection from the perspective of developing countries. The above
analysis appears to be relevant to their realities. However, in the
developing world the limited scope and application of labour law is of
course not new. The papers prepared in the framework of this project map
and examine both the *old* and persistent factors and the more
*recent* factors underlying the limited coverage and problems of
compliance and enforcement in the South. They consider the legal,
social, economic, political, ideological and cultural context in which
labour law develops and operates in different regions of the developing
world, taking into account global, regional, national and local
dimensions. The papers also critically review some of the responses
developed to enhance the application of labour law and broaden the scope
of protection.

The present paper is one of six Discussion Papers which treat different
aspects of this question. 

The paper by Rachid Filali Meknassi: L*effectivitИ du droit du
travail et l*aspiration au travail dИcent dans les pays en
dИveloppement: une grille d*analyse, proposes an analytical
framework for understanding the persistent reasons for workers*
limited access to legal protection in the developing world and examines
the impact that globalization is having.
The paper by Adelle Blackett: Trade liberalization, labour law, and
development: A contextualization deepens the analysis of the impact of
globalization by focusing on the relationship between trade
liberalization and labour law. The paper by Jan Theron, Shane Godfrey
and Margareet Visser: Globalization, the impact of trade liberalization,
and labour law: The case of South Africa presents South Africa as a case
study from a more sociological perspective.

The other three papers examine old and new challenges facing labour law
as a tool to promote social goals from specific regional perspectives.
They also look at the approaches developed to address these challenges.
Moreover, special attention is given to the effectiveness of labour law
in promoting one specific social goal, namely gender equality. Two of
these papers were prepared by Graciela BensusАn: La efectividad de la
legislaciСn laboral en AmИrica Latina and Colin Fenwick, Evance Kalula
and Ingrid Landau: Labour law: A Southern African perspective. The
present paper by Kamala Sankaran: Labour laws in South Asia: The need
for an inclusive approach examines common strands in the historical
evolution of labour laws in South Asia, and identifies certain key
features such as the multiplicity of laws combined with the virtual
exclusion of the majority of workers from the scope of such protection.
The analysis of the actual capacity of labour law to deliver protection
to workers is accompanied by an examination of current proposals to
reform the law in the region, particularly India. The paper notes that
claims for *flexibility* in the labour market have to be placed in
the context of the need to provide decent work for the vast numbers of
working people in the region. The paper also deals with the role of
labour law in both providing protection and ensuring equality for women
workers, specifically with reference to its instrumental capacity to
achieve gender equality. 

Kamala Sankaran is Research Professor at the Indian Law Institute, New
Delhi.

If you want to download this publication, please click (or paste in
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"L'effectivitй du droit du travail et l'aspiration au travail dйcent dans les pays en dйveloppement: une grille d'analyse"
par Rachid Filali Meknassi.
 

Rйsumй:

 

Ce document de travail fait partie d'une sйrie d'йtudes rйalisйes dans le cadre du projet de l'Institut international d'йtudes sociales intitulй «Droit du travail et travail dйcent dans les pays en dйveloppement», qui a pour objet l'effectivitй du droit du travail dans la protection des travailleurs des pays en dйveloppement.

Partout dans le monde, un nombre trиs important de travailleurs sont exclus, de jure ou de facto, du champ d'application du droit du travail. L'йvolution des modalitйs de production et de travail, l'affaiblissement du rфle rйglementaire de l'Etat national dans le domaine socio-йconomique et la moindre capacitй des syndicats de reprйsenter collectivement les travailleurs sont parmi les plus importants dйfis auxquels est aujourd'hui confrontй le droit du travail dans sa fonction protectrice. La mondialisation, dans ses dimensions socio-йconomique, politique et idйologique, est considйrйe comme un dйterminant essentiel de ces dйfis. Les implications de ces йvolutions pour le droit du travail font l'objet d'un vif dйbat dans la doctrine.

Le but de ce projet est de contribuer а la rйflexion en cours, du point de vue des pays en dйveloppement. Les remarques prйcйdentes s'appliquent aussi а leurs rйalitйs. Toutefois, dans les pays du Sud, l'йtroitesse du champ d'application et l'application limitйe du droit du travail ne sont pas des phйnomиnes nouveaux. Les travaux rйalisйs dans le cadre de ce projet dйcrivent et йtudient les dйterminants - tant «anciens» et persistants que plus «rйcents» - de la faible couverture et application du droit du travail dans les pays du Sud. Ils examinent le contexte juridique, social, йconomique, politique, idйologique et culturel dans lequel le droit du travail se construit et opиre, selon diffйrentes rйgions du monde en dйveloppement, en tenant compte des dimensions mondiales, rйgionales, nationales et locales. Les auteurs de ces travaux se livrent aussi а un examen critique de diverses tentatives de relever ces dйfis.

Le document prйsent fait partie d'une sйrie de six documents qui analysent diffйrents aspects du thиme.

Trois documents examinent, а partir de diffйrentes perspectives rйgionales, les dйfis anciens qui persistent de nos jours, ainsi que les nouveaux dйfis auxquels le droit du travail, en tant qu'instrument de promotion d'objectifs sociaux, se trouve confrontй. Ils analysent йgalement les mesures qui ont йtй adoptйes pour rйpondre а ces dйfis. En outre, une attention spйciale est portйe а la question de l'effectivitй du droit du travail dans la promotion d'un objectif spйcifique, c'est-а-dire l'йgalitй entre hommes et femmes au travail. Ces documents ont йtй prйparйs par Graciela Bensusбn: La efectividad de la legislaciуn laboral en Amйrica Latina, Colin Fenwick, Evance Kalula et Ingrid Landau: Labour law: A Southern African perspective, et Kamala Sankaran: Labour laws in South Asia: The need for an inclusive approach.

Le document d'Adelle Blackett: Trade liberalization, labour law, and development: A contextualization approfondit l'analyse de l'impact de la mondialisation а travers une йtude de la relation entre libйralisation des йchanges et droit du travail. Le document de Jan Theron, Shane Godfrey and Margareet Visser: Globalization, the impact of trade liberalization, and labour law: The case of South Africa est une йtude de cas sur l'Afrique du Sud rйalisйe dans une perspective plus sociologique.

Le prйsent document de Rachid Filali Meknassi propose une «grille d'analyse» pour apprйcier «l'effectivitй du droit du travail et l'aspiration au travail dйcent», laquelle se focalise sur la condition des travailleurs dans les pays du Sud. Elle procиde d'abord а l'identification des formes et des causes historiques de l'altйration de l'accиs des travailleurs а leurs droits pour les rйinterprйter ensuite, dans le contexte de la mondialisation. L'auteur opиre une distinction entre, d'une part, les situations de pluralisme juridique qui organisent l'exclusion de droit de certaines catйgories de travailleurs du champ du droit du travail et, d'autre part, les situations de fait, dans lesquelles l'exercice des droits reconnus а tous est partiellement ou totalement entravй par des obstacles d'ordre йconomique, social ou culturel. L'existence d'un secteur informel de petite production marchande et l'organisation du travail dans le cercle familial ou communautaire constituent souvent des remparts contre la pйnйtration du droit du travail.
Dans le contexte de la mondialisation, de la raretй de l'emploi rйgulier et de la pression sur les coыts de production, le travail atypique, la parasubordination, les activitйs non dйclarйes et les diffйrentes formes de louage d'ouvrage se mкlent souvent aux procйdйs plus classiques de marginalisation juridique des salariйs pour mettre en йchec partiellement ou totalement la protection du travail humain, laquelle demeure conзue principalement autour du statut de salariй.
Pour l'auteur, la question de l'йgalitй et de la non-discrimination comme celle de l'interdiction du travail des enfants illustrent parfaitement les relations йtroites qu'entretient le respect du droit du travail avec l'accиs а des revenus stables et la garantie de l'employabilitй du plus grand nombre. L'effectivitй du droit du travail et, de maniиre gйnйrale, de la protection sociale se trouve dиs lors йtroitement liйe au plein emploi productif et а l'amйlioration des performances des travailleurs et des йconomies. Elle semble ainsi rejoindre les objectifs exprimйs а travers la notion de travail dйcent telle qu'elle a йtй dйveloppйe par le BIT, mais sans doute aussi а l'avиnement d'une mondialisation plus juste. 
Rachid Filali Meknassi est professeur а la Facultй de droit de l'Universitй Mohammed V Agdal de Rabat (Maroc) et collabore rйguliиrement avec le BIT, notamment en tant qu'expert en libertй syndicale et coordonnateur national d'un projet rйgional sur la responsabilitй sociale de l'entreprise.
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"Gouvernance, Droit International & Responsabilitй Sociale / Sociйtale des Entreprises",
sous la direction de Jean-Claude Javillier.

 

Prйface:

 

"Gouvernance, Droit International & Responsabilitй Sociale / Sociйtale des Entreprises". Tel est le thиme du sйminaire qui a йtй organisй les 3 et 4 juillet 2006, par l'Institut international d'йtudes sociales de l'Organisation internationale du Travail, avec la participation d'universitaires et de praticiens du droit. Des communications prйsentйes et des йchanges qui s'en sont suivis, il rйsulte qu'entre responsabilitй sociйtale des entreprises et droit les relations sont multiples, complexes, incertaines et а analyser avec rigueur et prudence. 
 

Parmi les questions abordйes, on relиvera notamment celles de la dйfinition de la RSE au regard des questions juridiques, du partage entre droit « dur » et droit  « doux / mou », de l'appropriation des normes internationales par les acteurs, ou bien encore des liens entre йthique et dйveloppement durable en matiиre sociale. Autres points essentiels pour les annйes qui viennent : quel rфle peuvent et doivent jouer les organisations internationales, telle l'OIT et son secrйtariat le BIT? Convient-il de formuler et d'adopter de nouvelles normes juridiques internationales en matiиre de RSE?
 

A partir des rapports prйsentement publiйs, c'est а une rйflexion plus gйnйrale que chacune et chacun sont conviйs: quelles sont les consйquences sociйtales globales des activitйs des entreprises et quel est l'impact d'une appropriation privйe de la capacitй normative sur le systиme juridique international?
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"Issues in the analysis of global value chains and their impact on employment and incomes in India",
by Dev Nathan and V. Kalpana.
Preface

The International Institute for Labour Studies collaborated with The Indira Gandhi  Institute for Development Research, Mumbai, India in organizing a national workshop on "A  Development Agenda for Employment and Decent Work in India". The conference was held at the Indira Gandhi Institute campus in Mumbai on 10-11 August 2006.

 

The purpose of the workshop was to bring together a group of leading academics and policy practitioners from India for an in-depth review of the conditions and strategies for development that could deliver decent work outcomes for all. It carried out a detailed assessment of this theme with specific reference to three topics, namely: (1) Economic and social policies for embedding employment in the development agenda; (2) Global value chains and their impact on employment and incomes at local level; and (3) Social regulation and protection in the informal economy.

 

The present paper, which addresses the analysis of global value chains and their impact on employment and incomes in India, was prepared by Dev Nathan and V. Kalpana of the Institute for Human Development, New Delhi. The object of the paper was to identify the key issues for discussion at the Mumbai workshop and it has been revised in the light of comments and feedback received at the workshop.

 

This paper serves as an input to future research that the International Institute for Labour Studies intends to develop on the issue of global production networks and the local creation of decent work in India.
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Preface

 

This Discussion Paper forms part of a set of studies prepared in the framework of the IILS project "Labour law and decent work in low-income settings", which is examining the effectiveness of labour law in protecting workers in the developing world.

 

A significant number of workers fall outside the scope of labour law either de jure or de facto throughout the world. Changing patterns of production and work, a weakening regulatory role of the national state over the socio-economic sphere and diminishing capacity of trade unions for collective representation have been identified as major challenges to the protective function of labour law today. Globalization, in its socio-economic, political and ideological dimensions, is considered as a key determinant of these challenges. The implications of these developments for labour law are the subject of a lively debate in the scholarly community.

 

The intention of the project is to contribute to this ongoing reflection from the perspective of developing countries. The above analysis appears to be relevant to their realities. However, in the developing world the limited scope and application of labour law is of course not new. The papers prepared in the framework of this project map and examine both the "old" and persistent factors and the more "recent" factors underlying the limited coverage and problems of compliance and enforcement in the South. They consider the legal, social, economic, political, ideological and cultural context in which labour law develops and operates in different regions of the developing world, taking into account global, regional, national and local dimensions. The papers also critically review some of the responses developed to enhance the application of labour law and broaden the scope of protection.

 

The present paper is one of six Discussion Papers which address different aspects of this question.

 
The paper by Rachid Filali Meknassi: L'effectivitй du droit du travail et l'aspiration au travail decent dans les pays en dйveloppement: une grille d'analyse, proposes an analytical framework for understanding the persistent reasons for workers' limited access to legal protection in the developing world and examines the impact that globalization is having.
 

The paper by Adelle Blackett: Trade liberalization, labour law, and development: A contextualization deepens the analysis of the impact of globalization by focusing on the relationship between trade liberalization and labour law. The paper by Jan Theron, Shane Godfrey and Margareet Visser: Globalization, the impact of trade liberalization, and labour law: The case of South Africa presents South Africa as a case study from a more sociological perspective.

 
The other three Discussion Papers examine old and new challenges facing labour law as a tool to promote social goals from specific regional perspectives. They also look at the approaches developed to address these challenges. Moreover, special attention is given to the effectiveness of labour law in promoting one specific social goal, namely gender equality. Two of these papers were prepared by Graciela Bensusбn: La efectividad de la legislaciуn laboral en Amйrica Latina and Kamala Sankaran: Labour laws in South Asia: The need for an inclusive approach. The present paper by Colin Fenwick, Evance Kalula and Ingrid Landau: Labour law: A Southern African perspective shows how the capacity of labour law to protect workers and effectively regulate labour markets in the Southern African sub-region is hampered by a number of factors. This paper also analyses some of the responses adopted by countries in the Southern African Development Community (SADC). The paper provides an overview of the historical evolution of labour law in SADC countries; identifies and explores a number of critical factors such as poverty, unemployment and underemployment, the impact of HIV and AIDS and labour migration; and uses a case study on the quest for gender equality in employment in Lesotho to illustrate specific limitations and potential opportunities. The authors conclude, on the basis of the limited information available, that the character of labour laws in the region is often problematic, given the labour market conditions in which they apply. They also conclude that, as a consequence, the impact of labour law in Southern Africa is both limited and uncertain.
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Preface
 
Research on social models seeks to connect development paths, labour and social policy by analyzing complementarities and tensions between institutions in the areas of production, employment, industrial relations, skill formation and welfare within different national models. It draws on two influential bodies of literature in comparative political economy, concerned with the varieties of capitalism and of welfare regimes. Both of these literatures were initially built around OECD countries, but they are being expanded to cover developing settings as well.
 
The IILS Research Conference in November 2006 addressed the question of how national social models in Europe and Latin America have been changing in recent decades in response to globalization. Fifteen scholars from these two regions delivered presentations on individual national models as well as on cross-cutting issues and trends. Several of these presentations have been developed into discussion papers and articles forthcoming in the International Labour Review. Work is also under way to prepare two parallel edited volumes with in-depth country studies from each region.
 
The present discussion paper focuses on the Southern European social model, a construct that captures important similarities across the four Mediterranean countries of Greece, Italy, Portugal and Spain. The author surveys developments in all four countries showing that, despite having made great strides towards catching up with Northern European welfare, education and training levels, there remain important challenges such as persistent labor market segmentation and reliance on the family for social protection.
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Preface

 

This Discussion Paper forms part of a set of studies prepared in the framework of the IILS project "Labour law and decent work in low-income settings", which is examining the effectiveness of labour law in protecting workers in the developing world.

 

A significant number of workers fall outside the scope of labour law either de jure or de facto throughout the world. Changing patterns of production and work, a weakening regulatory role of the national state over the socio-economic sphere and diminishing capacity of trade unions for collective representation have been identified as major challenges to the protective function of labour law today. Globalization, in its socio-economic, political and ideological dimensions, is considered as a key determinant of these challenges. The implications of these developments for labour law are the subject of a lively debate in the scholarly community.

 

The intention of the project is to contribute to this ongoing reflection from the perspective of developing countries. The above analysis appears to be relevant to their realities. However, in the developing world the limited scope and application of labour law is of course not new. The papers prepared in the framework of this project map and examine both the "old" and persistent factors and the more "recent" factors underlying the limited coverage and problems of compliance and enforcement in the South. They consider the legal, social, economic, political, ideological and cultural context in which labour law develops and operates in different regions of the developing world, taking into account global, regional, national and local dimensions. The papers also critically review some of the responses developed to enhance the application of labour law and broaden the scope of protection.

 

The present paper is one of six Discussion Papers which treat different aspects of this question.

 
The paper by Rachid Filali Meknassi: L'effectivitй du droit du travail et l'aspiration au travail dйcent dans les pays en dйveloppement: une grille d'analyse, proposes an analytical framework for understanding the persistent reasons for workers' limited access to legal protection in the developing world and examines the impact that globalization is having. 
 

Three papers examine old and new challenges facing labour law as a tool to promote social goals from specific regional perspectives. They also look at the approaches developed to address these challenges. Moreover, special attention is given to the effectiveness of labour law in promoting one specific social goal, namely gender equality. These papers were prepared by Graciela Bensusбn: La efectividad de la legislaciуn laboral en Amйrica Latina, Colin Fenwick, Evance Kalula and Ingrid Landau: Labour law: A Southern African perspective, and Kamala Sankaran: Labour laws in South Asia: The need for an inclusive approach.

 

The paper by Jan Theron, Shane Godfrey and Margareet Visser: Globalization, the impact of trade liberalization, and labour law: The case of South Africa deepens the analysis of the impact of globalization from a more sociological perspective. It notably focuses on the relationship between trade liberalization and labour law and presents South Africa as a case study.

 
The present paper by Adelle Blackett: Trade liberalization, labour law, and development: A contextualization is a literature review that emphasizes institutional analyses of trade law, and explores some of the linkages with the development literature. The author contends that the development of trade law needs to be appreciated within its historical context to understand its intimate relationship with labour regulation in the North and labour commodification in the South. She adopts the perspective that from a legal / institutional perspective, the relationship between trade liberalization and labour law was not established autonomously along free trade principles; rather, it was constructed by state action and embedded in social institutions in industrialized market economies of the North during the 1950s - early 1980s. The same was not generally true for many low income states in the South.

 

The author maintains that contemporary challenges to labour regulation in the South therefore warrant less deterministic analysis of the impact of trade regulation. The study considers labour regulatory experiences in Mexico (NAFTA), CARICOM, Mauritius, Cambodia and the Republic of Korea to argue that the relationship between trade liberalization and labour law must be understood as constantly re-constructed across governance levels and with a view to forms of distributive justice beyond national borders.
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